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GR CASE NO 2092/2012 

PROSECUTOR: STATE OF ASSAM 
ACCUSED: MD RAFIQUE ALI 

TYPED BY ME: Ms M Sarmah, AJS 

                     JMFC, TEZPUR 

DISTRICT: SONITPUR 

IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR 

 

 

GR CASE NO 2092/2012 

U/S 417/427 IPC 

 

PROSECUTOR: STATE OF ASSAM 

VERSUS 

ACCUSED: MD RAFIQUE ALI 

 

 

PRESENT: Ms Meenakshi Sarmah, AJS 

                 Judicial Magistrate First Class, 

       Tezpur, Sonitpur.  

 

APPEARED: 

 

FOR THE STATE: SHRI J ADHIKARI, Asst PP 

FOR THE ACCUSED PERSON: MD F HAQUE & ORS 

OFFENCE EXPLAINED ON: 25/11/2013 

EVIDENCE RECORDED ON: 11/09/2014, 21/10/2014 & 9/04/2015 

ARGUMENT HEARD ON: 9/04/2015 

JUDGEMENT DELIVERED ON: 17/04/2015 

 

J U D G M E N T 

 

1. The prosecution in this case was launched by the lodging of an ejahar 

with the Officer in Charge of the Tezpur Police Station on 19/8/2012 by 
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Md Abdul Malek (hereafter referred as informant) to the effect that 

the marriage of his daughter Must Anjuma Begum (hereafter referred 

as victim) was fixed withone Suruj Ali on 18/7/2012. However Rafique 

Ali (hereafter referred as accused) and others had commented badly 

on the character of the victim on the fixed date of marriage, as a result of 

which the marriage of the victim was broken. Due to the breaking of the 

marriage, the victim along with the informant’s social status had been 

demeaned in the society. The informant had also suffered severe financial 

loss since he has spent money and made preparation for the marriage of 

his daughter i.e., the victim.  

 

2. The police upon receipt of the ejahar registered Tezpur Police Station 

case no: 1207/2012 under sections 417/420/427 of the Indian Penal Code 

(IPC) and started investigation in the case. Upon completion of the 

investigation, the police submitted chargesheet against the accused 

namely, MdRafique Ali under section 417/420/427 IPC. 

 

3. The accused was called upon to enter trial and accordingly the accused 

appeared and the copies of the relevant documents were furnished to 

him. Particulars of offences under section 417/427 IPC was read over and 

explained to the accused to which he pleaded not guilty and claimed to 

be tried. 

 

4.  The prosecution in support of its case examined only three witnesses; 

whereas the defence declined to adduce evidence. Since there were 

incriminating materials against the accused person he was examined 

under Section 313 CrPC.  

 

5. Upon the case set up by the prosecution I have framed the following 

point for determination in this case in order to arrive at a definite finding 

as regards the matter in dispute- 

 

(i.) Whether the accused person on 18/7/2012 by saying 

bad thing about the character of the victim to her would 
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be bridegroom resulting into breaking of marriage with 

a deceitful means and thereby committed offence under 

section 417 IPC? 

 

(ii.) Whether the accused person committed mischief 

amounting to damage of an amount of fifty rupees or 

onwards and thereby committed offence under section 

427 IPC? 

 

DISCUSSION, DECISION AND REASONS 

THEREOF: 

 

6. I have gone carefully through the entire evidence and the materials on 

the record. 

7. PW 1, AbulMalek, had deposed thataround when the groom side came 

to see his daughter AnjumaKhatun i.e., the victim for the sake of 

marriage, the accused Rafique Ali said bad thing about the character of 

the victim to the groom as a result of which the groom refused to marry 

the victim and went away. However when PW 1 arranged a meeting in 

the village with regard to the broken marriage of his daughter the 

accused and other person who said bad things about the character of his 

daughter did not attended the meeting. Thereafter PW 1 had lodged this 

case against the accused person. He proved Exhibit 1 as the ejahar 

lodged by him and Exhibit 1(A), Exhibit 1(B), Exhibit 1(C) and Exhibit 1(D) 

as supporting document submitted along with Exhibit 1.   

 

8. PW 2, AnjumaKhtoon @Begum had stated the same things in her 

evidence but she had stated that on the date of marriage the groom 

refused to marry her and thereafter her father i.e., the informant had 

filed this case against the accused person.  
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9. PW 3, KhalilurRahman had stated in his evidence that the groom side 

came to see the victim but since they did not like the victim, they went 

away.  

 

 

10. It is worthwhile to mention here that that seeing the evidence of the 

principal witness the learned Asstt. P.P. has declined to examine the 

remaining witnesses and contended to close the prosecution evidence.  

As such after hearing the submission of the learned Asstt. P.P. and also 

the future faith of the case, the prosecution evidence is closed and it is 

decided to pronounce judgment upon the materials available on the 

record. 

11. On the basis of the above evidences on record, it has clearly come out 

that there are severe contradictions in the statement of the informant in 

the ejahar and what he have stated in his evidence. In the ejahar the 

informant had stated that on the date of marriage, the groom side had 

refused to marry when the accused had imputed bad thing about the 

character of the victim.  However in his evidence the informant had 

stated that when the groom side came to see his daughter, the said 

marriage was cancelled due to the accused bad remark on the character 

of his daughter. Further the informant had stated that the accused along 

with other person had said bad thing about the character of his daughter 

but in his entire evidence he had failed to state the name of other person 

who had stated bad thing about his daughter. Rather the informant had 

admitted in his cross examination that he does not have knowledge about 

the fact that who have stated bad thing about his daughter ; which shows 

that he had filed this case only the basis of his presumption. Further the 

informant had stated that he had arranged a village meeting for the 

broken marriage of the victim but nowhere in Exhibit 1(A-D) there is clear 

mention as to why the meeting or the signature were taken. In fact PW 1 

had clearly stated in his cross examination that for the renovation of the 

Masjid a meeting was held and after the meeting the signature of 

attendees of the meeting were taken. Therefore in the absence of any 

concrete evidence it is difficult to presume that the any meeting was held 
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for discussing the issue of broken marriage of the victim. In fact the 

victim for whom the meeting was held as alleged by the informant had 

nowhere stated in her evidence that any meeting was held for her broken 

marriage. Further taking into account the evidence of the independent 

witness PW 3, he had clearly stated that the groom side came to see the 

victim and since they did not like the victim they went away. He had 

nowhere uttered that the due to any bad comment on the character of 

the victim by the accused, her marriage was cancelled.  

 

12. Lastly, the offence alleged in this case is cheating as defined under 

section 415 IPC and it is important to have a brief discussion about what 

the offence of cheating is actually is before coming into a definite 

conclusion. The offence of cheating under Section 415 IPC provides two 

method of cheating ,- 

 

(a) Fraudulently or dishonestly inducing any person to deliver the 

property or to consent to retain property. However the 

fraudulent or dishonest inducement had to be qualified by the 

term deceit. 

 

(b) Intentionally inducing a person to do or omit to do, a thing 

which that person otherwise would not have done but for the 

deceit.  

 On the basis of the above discussion it has become clear that deception 

is the most important aspect of the offence of cheating meaning it is the 

root of the offence of cheating. Now coming into the present case, there 

is nothing on record which could prove that the accused by deceitful 

means had broken the marriage of the victim. In fact as discussed above, 

the witnesses have only stated that the accused had imputed bad remark 

on the character of the victim which they are only claiming on the basis of 

what they have heard. But that is of no relevance so as to prove that the 

accused had a deceitful intention.  
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13. Further none of the witnesses have uttered anything with regard to the 

mischief amounting to damage in their evidences. As such in the absence 

of no concrete evidence the same cannot be presume to hold the accused 

guilty.  

 

14. As such in view of the discussions made above it is held that the 

prosecution has failed to prove that the accused person have committed 

the alleged offences of cheating and mischief causing damage at the 

relevant time as alleged in their ejahar. 

 

15. DECISION:  The prosecution has failed to prove that the accused person 

have committed the alleged offences of cheating and mischief causing 

damage at the relevant time as alleged in their ejahar; as such all the 

points for determinations are answered in the negative and in favour of 

the accused persons.  

 

ORDER 

16. In view of the discussions made above and the decision reached in the 

foregoing issues it is held that the prosecution has failed to prove the 

charges against the accused person; as such the accused person is 

acquitted of the charges under section 417/427 IPC and is set at liberty 

forthwith. 

 

17. The case is disposed of on contest without cost. 

 

Given under my hand and the seal of this court on this the 

17th day of April, 2015 at Tezpur. 

 

 

 

 (Ms Meenakshi Sarmah) 

 Judicial Magistrate First Class 

Tezpur, Sonitpur 
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APPENDIX 

 

PROSECUTION EXHIBITS: 

EJAHAR 

DEFENCE EXHIBITS 

NONE 

COURT EXHIBITS: 

NONE 

 

 

 

PROSECUTION WITNESSES 

1.) ABUL MALEK 

2.) ANJUMA KHATOON @BEGUM 

3.)  KHALILUR RAHMAN 

DEFENCE WITNESSES 

NONE 

COURT WITNESSES 

NONE 

 

 

 

 

 

  

(Ms Meenakshi Sarmah) 

 Judicial Magistrate First Class,  

Tezpur, Sonitpur 

 


